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PART IV
Acts of Gujarat Legislature and Ordinance Promulgared
and Regulations made by the Governor.

REGISTERED MNo. G/GNR/2

The Following Act of the llmjaml Legislature, having been
assented 1o by the Govemor on the 23" January, 2008 is hereby
published for general information.

H. D. VYAS,
Secretary 1o the Government of Gujarat,
Legislative and Parhamentary Affairs Department,

GUJARAT ACT NO, 1 OF 2008.

{First published, afier having received the assent of the Governor
in the "Cufarat Government Gazette”, on the 23rd January, 2008).

AN ACT
further to amend the Gujarat Co-operative Societies Act, 1961,

I1 is hereby enacted in the Fifiy-eighth Year of the Republic of

India as follows ;-
1. (1) This Act may be called the Gujarat Co-operative ghor title and
Societies (Amendment) Act, 2008, commencement.
(2) It shall be deemed to have come into force on the 8% October, 2007.

Gal. X of 1962, F A In the Gujarat Co-operative Societies Act, 1961 (bereinafter  Amendment of
referred 1o as “the principal Act™), in section 2,- section 2 of Guj.

(1) - afterclause (7}, the following clause shall be inserted, namely :- sl

“(7TA) “co-operative credit structure™ means (i) the Primary

ﬁgrmuiturﬂl Credit Co-operative Societies; (ii) the Central Co-
operative Banks; and (iii) the State Co-operative Bank;"™;

(2) after clause (13), the following clause shall be inserted, :muncl}':v
*(13A)“MNational Bank™ means the National Bank for
Agnculiure and Ruml Development established under section 3

af the Nutional Bank for Agnculture and Rural Development
Wl el LR, Act, 1981:™,

IV- Ex.~1-1 1-1
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kN In the principal Act, in section 6, afier sub-section (1), the
following sub-section shall be inserted, namely :-

“(1A) In case of the society in co-operative credit structure
registered under sub-section (1), the society shall have
power 1o decide their respective area of operation without
any restrictions.”,

d. In the pnnecipal Act, in section 13, 10 sub-section (2), after the
existing proviso, the following proviso shall be added, namely :-

“Provided further that the application for registration of
amendment of bye-laws of a society shall be disposed of within
sixty days from the date of its receipt.”.

5. In the principal Act, in section 22,-

(1} n sub-section (1), after clause (1), the following clause sh.(l be
inseried. namely:-

“fg} a group of the individuals eligible under clause (a),

whether incorporated or not and whether established or

not by or under any low:"™;
(2) for sub-section (2), the following sub-section shall be
substituted, namely:-

“(2)  Every person secking admission as a member of a
society, if duly qualified for membership of such society under
the provisions of this Act, the rules and the bye-laws ol the
sociely, may make an application to the society for membership,
The sociely shall take decision on the application and shall
communicatle the decision within a period of three months from
the date of the receipt of the application.™,

{3}  afier sub-section (3), the following sub-sections shall be added,
namely:-

J “(4) All the depositors having deposits of rupees ten
thousand or above for a minimum penod of one year and the
borrowers shall be compulsorily made members in the Primary
Agncultural Credit Co-operative Socicties:

Provided thai the depositors having deposits less than
rupecs ten thousand shall be made nominal members.

(3)  The State Government may, by notification in the Offictal
Crazette, alter the limil of rupees ten thousand specified by sub-
section (4) and also specify such amount of deposit as it deems
necessary for a class of society and different amount may be
specified for different classes of societies. In the case of
borrowing members, the sociely shall prescribe in its bye-laws,
linking shares subject to minimum of two and half per cent. of
the loan taken by the bormrowers.”.
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. In the principal Act, in section 27, the existing section shall be
renumbered as sub-section (1) of that section and after sub-section (1) as
so renumbered, the following sub-section shall be added, namely:-

*(2) The person who has committed a default and remains as
such defaulter in making repayment of loan or interest thereon for a
period of one year from the due date of repayment of such loan or
interesi or installment shall not be entitled to exercise voting rights of a
member of a society till all such repayments are made.”.

T In the principal Act, after section 44, the following section shall
be inserted, namely:-

“44A. Notwithstanding anything contained in this Act or the rules or
the bye-laws made thereunder, the commiitee of every society in a co-
operative credit structure shall have freedom to decide 1is financial and
internal administrative matters, especially:-

(i) interest rates on deposits and loans, subject to the directives
issued by the Reserve Bank of India;

(i) bormowing, investment, depositing its surplus funds, loaning
policies (including individual loans) and other business policies;

(iil) personnel policies including issues relating fo recruitment,
promotion, staffing, training, posting and compensation to staff as per
business requirement of the society;

{iv) internal checks and control systems, appointment of
auditors, their compensation and other internal administrative issues,
anid

(v}  beorrowing from any financial institution regulated by the
Reserve Bank of India, keeping in mind the interest of the society and its
members.”.

8 In the principal Act, in section 45, after sub-section (2), the
{ollowing sub-section shall be added, namely:-

“(3) Notwithstanding anything contained in this Act, no
person or group of persons other than a member or members shall be
eligible to borrow from or make deposit in a Primary Agricultural
Credit Co-operative Society.”.

9. In the principal Act, in section 51, to sub-section (1), the
following proviso shall be added, namely :-

“Provided that in the case of societies in the co-operative credit
structure, the State Government shall not subscribe for more than
twenty-five per cent. of the ilolal share capital and the Stale
Government or the society shall have the option 1o reduce the share
capital contributed by the State Government."”.

10.  In the principal Act, after section 67, the following section shall
be inserted, namely:-
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Bad Debi  “6TA. (1) Every sociely which cams profit from its transactions,
Reserve Fund.  ghyl) maintain a Bad Debt Reserve Fund.

{2} Every year, the society shall carry al least fifteen per
cent. of the net profit to the Bad Debt Reserve Fund,

3 Al debts which are found 10 be irrecoverable and
certified as such by a certified auditor and expenses incurred in

recovering the same shall first be written off agamst the Bad Debt
Reserve Fund.

(4) Notwithstanding anything contained in section 67-

(a) the balance of bad debis, if any, remaining afler
first writing them off under sub-section (3); and

(b}  all losses incurred by a society including those
suffered  on account of setilement of dispules under
section 98 which are certified a8 such by a certified
auditor,
may be writien off against the reserve fund maintained under section 67
to the extent of not more than thirty per cent. of the balance in that fund:

Provided that no bad debt or loss shall be written off against the
bad debt fund or, as the case may be, the reserve fund, unless the
society in the general mecting passes a resolution approving the same by
a mapority of total membership of the society and by a majonity of not
less than two- third of the members of the society present and voting.

{5) Notwithstanding anything contained in the Act, no
spciety in co-operative crodit structure shall be directed by the State
Govemment or otherwise required to contribute to any fund other than
those for improving the net worth and owned fund of the society.”.

Substitutionof 11.  In the principal Act, for section 68, the following section shall he

section 68 ol Guj. sybsip b
o'y substituted, namely

Restriction on %68,  No society shall pay dividend 1o its members a1 a rate exceeding
divideod. {he rgte as may be prescribed by the State Government, by notification
in the Official Crazette, from time to time for all societies generally or a

class of societies in particular : '

Provided however that the dividend payable in case of co-
operative credit structure shall be subject to the guidelines of the
Reserve Bank of India or, as the casc may be, the National Bank."”.

Amendment af ]2, In the pnncipal Act, m section 69, afler sub-section (3), the
scctlon 69 of Guj. X iyl lowing sub-section shall be added, namely -

of 1962,
“{4) The provisions of sub-sections (1) to (3) shall not apply
to the societies in the co-operative credit structure.™.
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In the principal Act, -

in section 70, after the words and figures “section 67 and”, the
words, figures and letter “for the bad debt reserve fund as
provided in section 67A and” shall be inserted;

to section 70, the followang proviso shall be added, namely :-

“Provided that the provisions of this section shall not
apply to the societies in the co-operative credit structure.”,

In the principal Act, in section 71, in sub-section (1), for the

clauses (f) and (g), the following clauses shall be substituted, namely:-

2 of 1934

15.

“13A,

“)  ina Scheduled co-operative bank as defined in clause (2)
of section 2 of the Reserve Bank of India Act, 1934 and having
its registered office within the State or in any nationalised bank,
(7 inany land or building-
(i) where the money in a building fund established
by u society is sufficient for the purpose, or
(ii)  where the money in such a fund is msufficient for
the purpose or where a society has not established
such fund, with the previous sanction of the

Registrar :

Provided that the Registrar shall endeavor 1o
decide the question as 1o previous sanction be given or
not, within ninety days of the receipt of an application for
such sanclion,

g in any corporation owned or controlled by the
Government of Gujarat and other Scheduled Banks not covered
under clause. (f), with the prior approval of the State
Government subject to such terms and conditions as may be
prescribed in this behalf :

Provided that in the case of the Staie Co-operative Bank,
the Central Co-operative Banks and the Primary Agricultural
Credit Co-operative Societies, the Reserve Bank of India may
issue further guidelines restricting or enlarging the scope of
investment in any institutions approved for the purpose under
this section.”. _

In the principal Act, after section 73, the following section shall
be inserted, namely :-

Notwithstanding anything contained in this Act or the
rules  for the time being in force, the socicties in the co-
operative credit structure shall be at liberty tw affiliate or
disaffiliste with any federal socicty of its choice provided a
resolution approving sur.h affiliation or disaffiliation with a
federal society is passed in the annual general meeting held for
the purpose with three - fourth majority of total members, and
subject to the rules as may be prescribed and the guidelines
issued by the Reserve Bank of India.™.

V- Ex.1-2
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Amendmentof 16,  In the principal Act, section 74 shall be renumbered as sub-
section T4 of Guj. X gection (1) of that section and after sub-section (1) as so renumbered, the
gt following sub-section shall be inseried, namely :-

*{2)  There shall be two professionals on the committee of the
Central Co-operative Bank and the State Co-operative Bank
having qualification prescribed by the Reserve Bank of India or,
as the case may be, the National Bank. 1F such members are not
elected on committee of the Central Co-operative Bank and the
State Co-operative Bank, the Registrar shall direct the concemed
bank to co-opt such professional on the committee within the
time limit specified in such direction of the Registrar, If the
bank fails to comply with the aforesaid directions, the Registrar
shall appoint such professional member on the commitice of the
concemed bank. The professional member shall have all the
rights of members inclusive of voting nght and the term of +och
member shall be co-extensive with the term of other el ied
members.”.

Amendmeniof 17,  In the principal Act, in section 74D,-
section 74D of Guj. o e e g !

Xof132- 1y insub-section (1), -

(" for the words “or having been elected not functiomng
within a period of six months afier”, the word
“before™ shall be substituted;

(ii)  before the words “the Registrar may”, the words “or
having been elected not functioning” shall be
inserted;

{2}  after sub-section (1), the following sub-section shall be mserted,
namely -
“{1A) The Registrar shall hold election of such society within a
period of two months and the Committee shall be constituted before the
expiration of that period.”.

Amendment of 18.  In the principal Act, in section 76, after the existing proviso, the
section 76 of Guj. X following proviso shall be added, namely :-
o 1L “Provided further that the qualifications for appointment
of the Chief Executive Officer and the Directors of the Central
Co-operative Banks and the State Co-operative Bank shall be
such, as may be determined by the Reserve Bank of India from
time to ime :
Provided also that the Registrar of the Co-operative
Societies or the Board of the Central Co-operative Banks or the
State Co-operative Bank shall remove, at the request of Reserve
Bank, such Directors and Chief Executive Officers who do not
fulfill the eriteria stipulated by Reserve Bank. However, the
existing elected Directors holding their post as such Directors on
the, date of the commencement of the Gujarat Co-operative
Societies (Amendment) Act, 2008, shall continue to hold their G100 2008
offices till the expiry of their current remaining term.”.
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19.  In the principal Act, in section 80, after sub-section (2), the Amendment of

following sub-section shall be added, namely:- ﬂ;“ﬂ Guj. X
“{3) Notwithstanding anything contained in this Act or the

rules or in the bye-laws, there shall be only one nominee of the State

Government in the committee of the State Co-operative Bank or the

Central Co-operative Banks where the State Government has subscribed

to the share capital of such co-operative banks and no such nomination

shall be made where the State Government has not subscribed 1o the

share capital of such co-operative banks and no such nomination shall be

made on the committee of a Primary Agricultural Credit Co-operative

Society irrespective of whether the State Govemment has subscribed to

the share capital of a society or not.™.

20.  In the principal Act, in section BOA, after sub-section (3), the Amendment of
following sub-section shall be added, namely :- section B0A of Guj.
X of 1962,
“{4) The provisions contained in sub-sections (1) o (3) shall
not apply to the societies in the co-operative credit

structure.”.
21.  Inthe principal Act, in section 81.- Amendment of
(1) in_sub-section (1),- section 81 of Guj. X
(a) in clause (a), the word “or” appearing at the end shall be *71962.
deleted; :

(b)  clause (b) shall be deleted;

ic) in sub-clanse (i), after the words “of the society”, the
words “not being the members of the committee removed
under this sub-section”™ shall be inserted:;

(dy (1) for sub-clause (ii), the following sub-clause shall
be substituted, namely:-

“(n} one or more administrators from amongst
the members of the society, not being the members of the
committee removed under this sub-zsection, or from
amongst the officers of the co-operative department of
the State Government.",

(i)  in paragraph below sub-clause (11), for the words
"two years” and “four years”, the words "one year” and
“two years™ shall be substituted respectively;

(2) 1o sub-section (4), the following proviso shall be added, namely:-

“Provided that the committee or the administrator shall
make arrangements for constitulion of a new committee of a
saciely in the co-operative credil structure within a period of two
months from the date of the order of removal of the said
Committee.”;
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{3)  in sub-section (6), for the words “Before taking any action”, the
words “Before making an onder in writing removing the
committee and appointing another committee in its place or one
or more administrators” shall be substituted,

(4)  after sub-section (6), the following sub-section shall be added,
namely:-
“(7)  The remuneration of the Administrator appoinied under
sub-section (1) shall be such as may be determined by the
Registrar and the same shall be paid from the fund of the
society.”.

Insertion of new 22,  In the principal Act, afier section 81, the following section shall
section B1A In Gul.  bhe inseried, namely -
X of 1961,
Super session of  “B1A. (1) Nowwithstanding anything contained in section 81. the
Commitiee of gynersession of the commiltee of the State Co-operative Bank or a
e Primary  Central Co-operative Bank under any provision of the Act shall be done
Credit Cp-  ©01Y in consultation with Reserve Bank of India.
operative Society. (2)  The committee of a Prnimary Agriculiural Credit Co-
operative Society shall be removed by the Registrar only under the
following circumstances, namely -
(i)  ifasociety incurs losses for three consecutive years; of
{ity  ifserious financial irregularities or frauds have been
identificd; or
(iif)  if there is perpetual lack of guorum over a period of three
months.

(3)  The members of the committee of a Primary Agricultural Credit
Co-operative Society which has been removed under sub-section (2)
shall not be eligible to become a member of the committee for a perniod
of three years from the date of such removal.”

Amendmentof 23.  In the principal Act, in section 82, after sub-section (3), the
section 82 in Guj. X fallowing sub-section shall be added, namely :-

of 1961,
“(4) The provisions of sub-sections (1) to (3) shall apply to the
socicties in the co-operative credit structure subject to the
guidelines, if any, issued by the Reserve Bank of India,”,

Amendmentof 34, In the principal Act, in section 84, -
section 84 of Guj.

Xal1%2. 1y o sub-section (1), the following proviso shall be added,

namely i-

“Provided that the audit of the Central Co-operative Banks and
the State Co-operative Bank shall be conducted only by the Chartered
Accountants from the panel approved by the National Bank."™;
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(2)  after sub-section (6), the following sub-section shall be inserted,
namely ;-

“(6A) The Registrar shall, by an order provide for a special
audit of the co-operative credit structure on the basis of the
recommendation of the Reserve Bank of India or, as the case may be,
the National Bank. A copy of the report of such special audit shall be
submitted to the Reserve Bank of India or, as the case may be, the
National Bank within the period specified by the Reserve Bank of India
ar, as the case may be, the National Bank. The provisions relating to
audit of accounts of the society made under this section shall also apply
to such special audit.”.

(3} after sub-section (%), the following sub-sections shall be inserted,
namely :-

(1) The Registrar shall, in consultation with the National Bank
prescnbe Prudential Norms including Capital to Risk Weighted Assets
Ratio for Primary Agricultural Credit Co-operative Socicties.

(11} The Registrar shall, by an order, provide for the periodical
inspection by the officers subordinate to the Registrar or by federal
society or by financing bank, for a class of society under section 87 or,
section 88.™.

15.  In the principal Act, in section 115A, afler sub-section (2), the
fallowing sub-section shall be inserted, namely -

“(2A) Nowwithstanding anything contained in this Act or the
rules made thereunder, the Registrar shall ensure the rmplementation of
regulatory prescription given by the Reserve Bank of India including
supersession and winding up of the State Co-operative Bank and the
Central Co-operative Bank and shall appoint the liquidator within a
period of one month of being so advised by the Reserve Bank of India.”,

26.  In the principal Act, in section 145F, after sub-section {1}, the
following sub-section shall be inserted, namely:- ,
“(1A) (i) (a) No member of a society in the Central Co-
operative Bank and the State Co-operative Bank shall be eligible to
be clected as a member in the committee if he is in default for a
period of twelve months in payment of dues to the society;

(b)  no person elected as a member of a society in the Central
Co-operative Bank and the State Co-operative Bank shall be
continued as a member if he is in default for a period excecding
twelve months in payment of dues to the society unless the amount
in default with due interest is paid to the society:

(¢} no member of a Primary Agricultural Credit Co-operative
Society shall be cligible to be elected as a member in the committee
of the State Co-operative Bank or a Central Co-operative Bank if the
society is in default in payment of dues to the co-operative bank
unless the default with due mterest is paid to the co-operative bank;

IV- Ex.-3
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(d)  no member of a non-credit society who is a member in
the committee of a Central Co-operative Bank or the State Co-
operafive Bank shall be continued as such member if the society
commits default for a period exceeding %0 days in payment of dues
to the bank.

(i) The above provisions shall be in addition to and not in
derogation of any other provisions for disqualification contained
i this Aet.™.

ﬁm:;:lm:r:; :{f 27 In the principal Act, in section 146, after sub-section (2), the
section i - 1 =
Gul. X of 1962 following sub-section shall be added, namely:

"(3) No Primary Agncultural Credit Co-operative Socicty
shall use the word “bank™, “banker”, “banking™ or any other derivative
of the word “bank” in its name and the existing society using such name
shall be deregistered by the Registrar.™,

Amendment of 28, In the principal Act, in section 161, after the existing proviso, the
section 161 of  foliowing proviso shall be added, namely:-

Guj. X of 1962,
“Provided further that the aforesaid provision shall apply
o societies in the co-operative credil structure subject 1o the
guidelines 1ssued by the Reserve Bank of Indin.”,

Poawer bo remave 29, (1) If any difficulty anses in giving effect 1o the amendments
difficaity. made by this Act, the Stale Government may, by order, published in the
Official Gazerte, make such provisions not inconsistent with the
provisions of the principal Act, as appears to it (o be necessary or

expedient for removing the difficulty :

Provided that no such order shall be made under this section after
the expiry of two years from the date of commencement of this Act.

(2}  Every order made under this section shall, as soon as may
be, after it is made, be laid before the State Legistature,

Repealand 30. (1) The Gujarat Co-operative Societics (Amendment)
savings. Ordinance, 2007 is hereby repealed.
(2)  Notwithstanding such repeal, anything done or any action laken
under the principal Act as amended by the said Ordinance, shall be
deemed to have been done or taken under the principal Act as amended
by this Aet.

GOVERNMENT CENTIAL PRESS, GANDHINAGANR.
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